RESIDENTS OF THE MAASAI MARA

NATIONAL RESERVE DISPERSAL

AREA

c/o EX-SENOUR CHIEF KIPEEN OLE SAYIALEL

P.O. BOX 671
NAROK

July 31, 2006

His Excellency

President Mwai Kibaki MP EGH

The President of the Republic of Kenya

Commander in Chief of the Armed Forces

State House
NAIROBI
Your Excellency,

RE: REQUEST FOR FAIR PLAY IN MAASAI 

MARA NATIONAL RESERVE
1.
Your Excellency, we hate to appear to be pestering you over the execution of justice, a realm you have understandably, left to enjoy its independence as the third pillar of democratic governance.

We, however, are firm believers in the old judicial adage that Justice    Delayed is Justice Denied.

2.
We appreciate your very busy schedule of work as you struggle to clean up the cobwebs of corruption that clogged the lives of Kenyans for decades. We pray that God showers you with Good Health, Wisdom and Courage to clean up the mess without fear or favour in order to establish genuine rule of law.

3.
We are all walking a difficult path given that there are some in this country who still worship money and unfortunately they believe that, with money, all else is possible. It is not a denial that our country is still suffering from a strong hang-over of the decades of run away injustice.

4.
Your Excellency, the last four years of your governance have given Kenyans a new meaning to what transparency in public accountability, good governance, and the rule of law are all about. Your government has demonstrated to the world that democracy can thrive in Africa and be enjoyed by citizens and foreigners alike.

5.
After years of neglect, Kenya’s all-important agriculture is buoyant, tourism is up and kicking, health services have improved and education is not only free at primary level but higher education opportunities abound around the country and internationally.

Kenyans are reclaiming their self-esteem, taking up their leadership role within East and Central Africa and moulding a society of a Working Nation - far removed from a pariah state.

6.
The Maasai community, and especially those of us in Narok, have not lost sight of the tremendous achievements in such a short span of time. The revival of the Kenya Meat Commission (KMC) by your government is of great significance to the Maasai community and all pastoralists in Kenya. We are grateful to your Excellency.

7.
As direct beneficiaries of your good governance, we feel restrained to express displeasure about the conduct of some officials you have entrusted with the responsibilities and execution of accountable governance and the administration of justice.

8. Your Excellency, we wish to bring to your attention a matter we believe directly involves deliberate abuse of the judicial process, gross violation of sections 116 and 117 of the Constitution, and contravention of the Land Adjudication Act, Registered Land Act, Registration of Titles Act, laws governing land administration in this country. The Wildlife (Conservation and Management) Act [CAP 276] has not been spared either. 
9. This deliberate abuse, gross violation and contravention had before been dealt with by the offices of the Commissioner of Lands and the Attorney General. The Office of the Head of the Civil Service had occasion to direct for corrective action on the abuses and violations.
10. The deliberate abuses and gross violations involve a fraudulent title No NAROK/CIS MARA/TALEK/155 whose area is a whooping 4000 acres, stolen from the Trust Land of the Maasai Mara National Reserve, a public property held by the County Council of Narok for the people of Kenya.
11. The gross violation of the Constitution and statute law has been documented in the Commissioner of Lands letter to the Head of the Civil Service in a letter reference No 22408 dated 6th October 2000 in the which the Commissioner of Lands says “2. The registration of parcel 155 Talek Adjudication Section is fraudulent and is hereby cancelled.”
12.  The gross abuse of the judicial process is also documented in a letter reference No AG/MLG/15/2000 dated 29th May 2002 from the Attorney General Office to the Clerk County Council of Narok in which he says “We are surprised and amazed to learn that your Council, the first defendant has entered into a Consent Judgment in favour of the Plaintiff. Please note that the Honourable the Attorney General has been instructed by the Commissioner of Lands on the matter and filed a defence in Court on 30/10/01. The instructions are clearly borne out in the said Defence. The Commissioner of Lands is challenging the validity of Title No NAROK/CIS MARA/TALEK/155 issued to the plaintiff. The said parcel of land was illegally excised from the Maasai Mara National Reserve, outside the 48 square kilometres, degazetted as part of the Maasai Mara National Reserve.”
13. The County Council of Narok on 12th July 2005 resolved t hat it had never allocated any part of the Maasai Mara National Reserve to any body.
9.
Complaints about the grabbed land and the mismanagement of Maasai Mara National Reserve have been prevalent over the years. This led to the appointment of an inter-ministerial Task Force on the management of National/Game Reserves by various county councils last year. The task force report was released on 7th April 2006.
The report acknowledges, “A large chunk of the Maasai Mara National Reserve had been illegally curved out and dished to a developer. This was unprocedural as Mara is a gazetted entity protected by the relevant statutes so should not be encroached upon. The council was advised to re-establish the boundaries of the reserve and acquire a trust title to prevent encroachment.”

The title in question was unconstitutionally issued to Livingstone Kunini ole Ntutu, in 1997. The title was subsequently declared fraudulent and cancelled by the Commissioner of Lands in the letter reference No 224086 of October 6, 2000, to the then Head of the Civil Service and Secretary to the Cabinet, Dr Richard Leakey.

10. Our prayer is that Your Excellency intervenes to avert a crisis triggered by sheer greed at the expense of social harmony and mutual co-existence between man and wildlife – our heritage. 


We pray that:-

(i)
If there are any cases involving NAROK/CIS MARA/TALEK/155 that need hearing, let them be open and heard on merit and before competent judicial officers/machinery.
(ii)
The title acquired fraudulently be cancelled once and for all.
(iii)
Those who facilitated the fraud be investigated and punished as per the law.
(iv)
Those who have perpetrated  the fraud be punished according to law.
11. To date no case involving Livingstone Kunini ole Ntutu has been heard on merit. Instead Kunini Ole Ntutu has been embroiled in fraudulent maneuvers in an attempt to legalize the fraud on the Constitution and statute law.  Thanks be to an insensitive and wavering Attorney General Chambers and a wanting judiciary.

      Livingstone ole Ntutu’s key advocates have been Mr Keriako Tobiko the current Director of Public Prosecution and Mr. Tobiko’s University of Nairobi cube-mate, Mr. Kioko Kilukumi. We are able, ready and willing to provide evidence of advocate/ client relationship between Mr. Tobiko and Ole Ntutu.
12. It is more than apparent that Mr Tobiko denied his client the advantage and benefit of legal advice on what the Constitution of Kenya and relevant land laws uphold or defend in terms of National Reserves on Trust land in the event of any portion being released for adjudication for the public use.
13. This, we believe, has been as a result of greed and fraudulent conduct of applying cash and political influence in order to grab a national heritage from the current generation and posterity. Most steps Mr. Tobiko and Mr. Kilukumi take on matters relating to the grabbed land NAROK/CIS MARA/TALEK/155 have been a rich cocktail in furtherance of the initial fraud involving judicial improprieties in concerted efforts to cover up. Any unchallenged argument to the contrary is gross abuse of common sense. Thanks to the power of money and capricious minds.

14. Your Excellency we attach herewith the Commissioner of Lands letter reference No. 224086 dated 6th October 2000, the Attorney General letter reference No AG/MLG/15/2000 dated 29th May 2002,  the Task Force Report released by the Minister for Local Government on 7th April 2006 and extract of Council Minutes of 12th July and the Council surveyors report dated 8th June 2004 and a copy of a letter dated 25th July 2006 (in which Olkiombo Ltd says the persons who have purported to settle its case are impostors) as proof that Livingstone Kunini ole Ntutu, claims for the 4,000 acres of Maasai Mara National Reserve, are without merit having acquired its title fraudulently regardless of what his lawyers may have advised him.

15. The continued failure to cancel the illegal title since 1997, and an equally fraudulent Decree allegedly granted by the High Court and signed by unnamed Deputy Registrar on November 24, 2005 is provoking the Maasai in the neighbourhood of the National Reserve, to think that they too can also claim a share of the National Reserve individually and collectively.

16. Such an invasion into the National Reserve, would be of grave     consequence to the Mara delicate ecosystem and the national economy.


Your Excellency, we trust and believe, that you will use your

           Wise counsel to resolve this matter once and for all.

                                     God Bless Your Excellency.

We remain loyal citizens of the Republic of Kenya our Motherland.
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